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Because the underlying suit has been dismissed with prejudice by the parties’ 

agreement, the case is moot and we no longer have subject matter jurisdiction.  See 

Williams v. Lara, 52 S.W.3d 171, 185 (Tex. 2001) (courts lack jurisdiction over 

moot claims); In re Eui-Tak Shin, No. 05-16-00277-CV, 2016 WL 3006311, at *1 

(Tex. App.—Dallas May 23, 2016, orig. proceeding) (parties’ settlement mooted 

mandamus proceeding).  Therefore, the proper disposition is to vacate our prior 

judgment and dismiss the proceeding without reaching the merits.  See Speer v. 

Presbyterian Children’s Home & Serv. Agency, 847 S.W.2d 227, 230 (Tex. 1993). 



 

 –2– 

Instead, an en banc majority retreats from the panel opinion by withdrawing 

it and dismisses the case.  Why withdraw the opinion unless it is to signal 

disapproval?  But we lost subject matter jurisdiction to rule on the merits when the 

case became moot.  Since we no longer have subject matter jurisdiction, the en banc 

court should not withdraw the panel opinion. 

Accordingly, I dissent. 

 
 
 
 
 
 
 

Bridges, J., joins this dissenting opinion 
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